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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 6-9, 11-13, 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sanocki et al. (US 4923332). 

Sanocki et al. discloses a floatation device for use as a barrier, said floatation device 
comprising an outer elongate tubular member (12) fabricated of metal an inner elongate 
tubular member (19,20) concentric with said outer tubular member and spaced 
therefrom so as to form a cavity therebetween; a floatation medium (14) within said 
cavity and a floatation medium (18) within said inner tubular member. 
With regards to claim 1 1 , a mounting member (1 1 ) for enabling the mounting of a 
superstructure thereon. 

With regards to claims 12, 13, the floatation device further comprises a barrier structure 
(the lower portion of member 1 1 ) depending downwardly, in use, from the outer tubular 
member. 

With regards to claim 15, the superstructure is considered as member 11. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 10, 18, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sanocki et al. in view of Preus or Dreyer (US 4062191, 2003/0072616). 
Sanocki et al. discloses the invention substantially as claimed. However, Sanocki is 
silent about having a plurality of barrier members connected. Preus and Dreyer both 
teach a plurality of barrier members connected (see Figs. 1 and 4,5 respectively). It 
would have been considered obvious to one of ordinary skill in the art to modify Sanocki 
et al. to include a plurality of barriers connected together as taught by either Preus or 
Dreyer in order to easily adjust the area of converge of the barrier. 

5. Claims 1-8, 10-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wooley et al. (US 2003/0136325) in view of Wieland (US 1004718). 

Wooley et al. discloses a floatation device for use as a barrier, said floatation device 
comprising an inner elongate tubular member (12,27) a floatation medium (21) within 
said inner tubular member. Wooley et al. discloses the invention substantially as 
claimed. However, Wooley et al. lacks an outer elongate tubular member with a 
floatation medium within the cavity formed between the outer tubular member and an 
inner tubular member. Wieland teaches an outer elongate tubular member (1 ) with a 
floatation medium (see Fig. 5) within the cavity formed between the outer tubular 
member and an inner tubular member. It would have been considered obvious to one 
of ordinary skill in the art to modify Wooley et al. to include the outer tubular member 
with a floatation medium within the cavity formed between the outer tubular member 
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and inner tubular member as taught by Weiland in order to provide a barrier that can 
withstand greater impact. 

The outer tubular member is comprised of a metal selected from the group consisting of 
steel, stainless steel and aluminum (see Wieland line 50+). 

The inner tube is comprised of a material selected from the group consisting of steel, 
stainless steel, aluminum and a polymer material (see Wooley et al. see paragraph 
[0066]. 

A connection member (see Wooley et al. (57)) at opposite ends thereof. 

A mounting member (see Wooley et al. 13,15) for enabling the mounting of a 

superstructure thereon. 

A barrier structure depending downwardly (see Wooley et al. 46), in use, from the outer 
tubular member. 

A plurality of protective barrier elements (19) projecting outwardly from the outer 
tubular member. 

At least two longitudinally extending connector members (12, see Wooley et al.). 
At least one sign secured to at least one of said connector members of said 
superstructure (see Wooley et al. paragraph [0045]). 

The barrier units (27) are further connected together end to end by a further said 
floatation device (12). 

6. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wooley 
et al. in view of Weiland as applied to claim 21 above, and further in view of Kasai et al. 
(US 4174186). 
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Wooley et aL (once modified) discloses the invention substantially as claimed. 
However, the (once modified) Wooley et al. lacks a cable interconnecting the barrier 
units. Kasai et aL teaches a cable (36) interconnecting barrier units. It would have 
been considered obvious to one of ordinary skill in the art to further modify the (once 
modified) Wooley et al. to connect the barrier units by cable means as taught by Kasai 
et al. since such an arrangement is conventional. 

7. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wooley 
et al. in view of Weiland as applied to claim 19 above, and further in view of Good (US 
6602103) 

Wooley et aL (once modified) discloses the invention substantially as claimed. 
However, the (once modified) Wooley et al. lacks the connecting means called for in 
claim 24. Good teaches the connecting means called for in claim 24 (see Fig. 4). It 
would have been considered obvious to one of ordinary skill in the art to further modify 
the (once modified) Wooley et al. to connect the barrier units by the means as taught by 
Good since such an arrangement is conventional. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil Singh whose telephone number is (703) 308-4024. 
The examiner can normally be reached on Monday through Friday 8:30 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Shackelford can be reached on (703) 308-2978. The fax phone 


Application/Control Number: 10/634,821 


Page 6 


Art Unit: 3673 

number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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